
N
E X T  T O  T H E d r a ft p r o p o s a l fo r

a  E u r o p e a n  C o n s titu tio n , th e

s e r v ic e  d ir e c tiv e  is  th e  m o s t

d iffic u lt a n d  im p o r ta n t le g is la tiv e  p r o j-

e c t b e in g  d is c u s s e d  a t p r e s e n t in  th e

E u r o p e a n  U n io n .

A fte r  tw o  y e a r s  o f n e g o tia tio n s  in  th e

E u r o p e a n  P a r lia m e n t, w e  h a v e  s u c -

c e e d e d  in  r e -d r a ftin g  a n d  th o r o u g h ly

c h a n g in g  th e  te x t o f th e  E u r o p e a n

C o m m is s io n , w h ic h  w a s  e n tir e ly  u n s a t-

is fa c to r y .

In  F e b r u a r y  2 0 0 6 , th e  E u r o p e a n

P a r lia m e n t a d o p te d  a  p r o p o s a l a fte r  th e

fir s t r e a d in g  a n d  w ith  a  la r g e  m a jo r ity

o f a lm o s t 4 0 0  v o te s . T h is  d r a ft is  n o w

th e  b a s is  fo r  th e  n e x t s ta g e  o f th e  le g -

is la tiv e  p r o c e d u r e .

E v e r  s in c e  th e  b e g in n in g , th e  S o c ia lis t

G r o u p  h a s  p la y e d  a  p r e d o m in a n t r o le .

D u r in g  th e  d e b a te  in  th e  E u r o p e a n

P a r lia m e n t, w e  w e r e  a lw a y s  v e r y  c r itic a l

o f th e  g u id in g  p r in c ip le  o f th e  d r a ft

d ir e c tiv e , n a m e ly  th e  ‘c o u n tr y  o f o r ig in ’

p r in c ip le , w h ic h  w e  a lw a y s  s a w  a s  a

d a n g e r  fo r  s o c ia l b e n e fits  in  E u r o p e .

A fte r  lo n g  a n d  d iffic u lt d is c u s s io n s ,

w e  m a n a g e d  to  c o n v in c e  th e  o th e r

p o litic a l g r o u p s  th a t n e ith e r  a n  o v e r a ll

r e je c tio n  o f th e  d ir e c tiv e  n o r  a  r e je c tio n

o f th e  C o m m is s io n ’s  p a r tic u la r  d r a ft

w o u ld  b e  r e a s o n a b le  s o lu tio n s .

A s  r a p p o r te u r  fo r  th e  E u r o p e a n

P a r lia m e n t, I a m  v e r y  h a p p y  to  h a v e

b e e n  a b le  to  c o m e  u p  w ith  a  s tr o n g

c o m p r o m is e  b e tw e e n  th e  d iffe r e n t

p o litic a l g r o u p s . F o r  a  lo n g  tim e , th is

s e e m e d  to ta lly  im p o s s ib le  b e c a u s e  o u r

r e s p e c tiv e  s ta n d s  o n  th e  m o r e  a p p r o -

p r ia te  in s tr u m e n ts  to  o p e n  u p  m a r k e ts

fo r  s e r v ic e  p r o v is io n  a n d  o n  th e  s c o p e

o f th e  d ir e c tiv e  w e r e  s o  fa r  a p a r t.

T h e  n e g o tia tio n  m a r a th o n  in  th e

E u r o p e a n  P a r lia m e n t w a s  m a r r e d  b y

id e o lo g ic a l d is c u s s io n s . T h e  b r e a c h

b e tw e e n  th o s e  d e fe n d in g  th e  lib e r a l

p r o je c t o f th e  C o m m is s io n , a n d  th o s e

w h o  w a n te d  to  r e je c t th e  o v e r a ll d ir e c -

tiv e  s e e m e d  im p o s s ib le  to  h e a l. O n ly

w h e n  w e  m a n a g e d  to  g o  b e y o n d  th e

d is c u s s io n  o n  p r in c ip le s  a n d  s ta r te d  to

lo o k  fo r  c o n c r e te  r e s p o n s e s  to  th e  r e a l

p r o te c tio n is t b a r r ie r s  to  th e  fr e e  tr a n s -

b o r d e r  m o v e m e n t o f s e r v ic e s , w a s  a

c o m p r o m is e  p o s s ib le .

T h e  r e s u lt is  a  g o o d  b a la n c e  b e tw e e n

o p e n in g  u p  th e  s e r v ic e  m a r k e t a n d  p r e -

s e r v in g  th e  m e m b e r  s ta te s ’ a n d  th e

E u r o p e a n  U n io n ’s  s o c ia l b e n e fits . T h e

fr e e  m o v e m e n t o f s e r v ic e s  is  g u a r a n -

te e d . A t th e  s a m e  tim e , th e  e x is tin g

r u le s  a n d  r e g u la tio n s  in  th e  m e m b e r

s ta te s  o n  im p o r ta n t fie ld s  s u c h  a s  p u b -

lic  s e r v ic e s , e m p lo y m e n t la w , c o n -

s u m e r  p r o te c tio n  a n d  th e  e n v ir o n m e n t

a r e  s a fe g u a r d e d .

A n o th e r  im p o r ta n t a s s e t is  th a t th e

p r in c ip le  o f c o u n tr y  o f o r ig in  h a s  b e e n

ta k e n  o u t o f th e  d r a ft. T h is  p r in c ip le ,

in v e n te d  b y  th e  E u r o p e a n  C o m m is s io n

a n d  lo n g  d e fe n d e d  b y  th e  c o n s e r v a tiv e

a n d  lib e r a l M e m b e r s  o f th e  E u r o p e a n

P a r lia m e n t, is  n o t o n ly  r e m o v e d  fr o m

th e  le g is la tiv e  te x t b u t a ls o  d is a p p e a r s

a s  a  b a s ic  p r in c ip le  o f th e  d ir e c tiv e .

T h e  s e r v ic e  d ir e c tiv e  b e a s t h a s  th e r e -

fo r e  lo s t its  p o is o n  fa n g s .

T h e  p r im a c y  o f th e  r u le s  a n d  r e g u la -

tio n s  o f th e  s e r v ic e  p r o v id e r ’s  c o u n tr y  o f

o r ig in  w o u ld  u n d o u b te d ly  h a v e  le d  to  a

T h e  S e r v ic e  D ir e c tiv e  –  a
S u c c e s s  fo r  S o c ia l E u r o p e
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negative competition between solidari-

ty-based systems in the member states

and would have resulted in a race to the

bottom for the working and living con-

ditions of workers and their families.

An unregulated market would have

developed. Social benefits, environ-

mental and consumer protection, and

q uality standards would have reached

the lowest levels in the EU.

There would also have been greater

legal insecurity because initially the

European Commission wanted to leave

the control of services solely to the

country of origin. This regulation could

not have been applied. Moreover, small

and medium-siz ed enterprises without

strong legal support would have been

negatively affected by these provisions.

The danger has now been removed.

In the well-known article 1 6, the prin-

ciple of country of origin no longer

appears and has been replaced by a

free movement of services.

According to the text of the

European Parliament, member states

should guarantee the free access and

provision of services on their territo-

ries. This general opening is important

to develop the great potential of the

service sector as an engine of economic

growth and employment.

Protectionist barriers still to be

found on the internal market are to be

removed. Some of the scenarios have

been become famous: the R omanian

tour guide, who had to have been born

in R ome or the painter from Aachen

working in B elgium, who can only

transport his working tools in a car

with a B elgian number plate.

Such access restrictions are excluded

thanks to a list of unacceptable prereq -

uisites clearly spelled out in the direc-

tive in order to set a legal precedent for

the European Court of Justice. Other

prereq uisites are deemed unacceptable

if they are discriminatory or unjustified

for reasons of public order, security or

health or if they are not proportionate

to the objective they aim to reach.

The peculiarity of the European

Parliament’s decision lies in the fact

that market access is simplified but at

the same time, the rules and regula-

tions of the country of destination

must be respected. In order to do that,

we have set powerful tools at the mem-

ber states’ disposal: specific req uire-

ments for service provision can be

defined for reasons of public order and

security, protection of the environment

and public health.

L ikewise, services can be condi-

tioned by specific authorisation rules

if necessary for pressing reasons of

general interest. In addition to public

order, health and security, this

includes financial balance, social

security, access to medical care for all,

consumer protection, worker protec-

tion, the fight against fraud, animal

health, environmental protection and

protection of the cultural heritage or

social, political and cultural objec-

tives.

The suppression of the ‘country of

origin’ principle is highly important

because it has become the key motto of

the Commission’s liberal efforts.

However, the Parliament’s decision

leaves member states a good margin of

manoeuvre to keep their own rules and

regulations as destination countries,

provided they do not behave in a pro-

tectionist manner. Of course, the liber-

als and conservatives were against the

removal of the ‘country of origin’ prin-

ciple. The B ritish Chamber of

Commerce even launched an appeal to

keep this principle. 

R eason finally prevailed, as shown

by the numerous positive reactions I
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“ The Parliament’s decision leaves mem-

ber states a good margin of manoeuvre to

keep their own rules and regulations as

destination countries, provided they do

not behave in a protectionist manner”



received, not only from the trade

unions but also from different local

authorities, arts and crafts organisa-

tions, professional associations and

non-governmental organisations.

Contrary to the initial proposal of

the European Commission, we man-

aged to take important sectors out of

the scope of the directive. These are

mainly related to very sensitive serv-

ices such as health care and social

services or sectors that are already

governed by sectoral directives such

as the directive on the posting of

workers or the mutual recognition of

degrees.

Services of general interest as

defined by the member states are

excluded, as well as social legislation

or employment law, rules on health

and security in the workplace and even

collective agreements and the right to

strike. Temporary work agencies, port

services, audiovisual services, games,

security services, criminal law and

lawyers and notaries are also excluded

from the scope of the directive.

One particular achievement is the

exclusion of health services, independ-

ently of their organisation, their func-

tioning or of whether they are private

or public.

Another very important success is

that we managed to gather a majority

for a total exclusion of social services,

such as social housing, childcare and

family services.

H
OW EV ER, IT IS still necessary

to improve the draft on the

issue of services of general eco-

nomic interest. Indeed, in spite of some

possible restrictions available to mem-

ber states, they are still under the scope

of the directive because of their eco-

nomic nature. Member states can them-

selves define services of general eco-

nomic interest (SGEI), how they are to

be financed and organised and which

obligations they should be subjected to.

The topic of SGEI is still pending and

therefore it will be an important issue

for the next legislative step.

The PES Group in the European

Parliament has worked on the issue of

services of general interest for some

time now and demands that a separate

legislative instrument be created for

services of general economic interest.

Therefore, our group has launched the

initiative to elaborate a draft frame-

work directive for these services in

cooperation with a group of experts.

The European Parliament’s decision

was a great success for the social

democrats in Europe. Despite differ-

ences in the Parliament that seemed

irreconcilable, we managed to set the

services directive on the right track

thanks to a lot of commitment and

stamina. At the first reading, already

9 0per cent of the necessary changes

were adopted. This was already a very

good basis on which to pursue the leg-

islative procedure and I will not allow

any step backwards on what we have

already achieved.

The amended proposal made public

by the European Commission at the

beginning of April shows that

Commission President Barroso and

Commissioner McCreevy have really

understood the message of the

European Parliament and civil society

and have largely taken into account the

vote in the EP. They have kept their

word and as they had promised during

the plenary debate, they accepted the

clear vote of the European Parliament.

Of course, some important demands

of the EP were not taken into account.

However, the European Commission

has understood that the Parliament’s

proposal is the only possible solution

to advance quickly on the services

directive.

The European Parliament’s vote

shows the right way: in the end, we

will need a directive without too much

red tape, and at the service of workers

because competitiveness in Europe

depends on them. This directive

should also respect the member states’

specificities and stop any danger of a
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deterioration of working conditions

and salaries, quality and consumer and

environmental protection. The

European Union’s task is to see to the

well being of 47 0 million citizens, men

and women, and not to serve the mar-

ket and liberalisation freaks.

I feel it is very important to put citi-

zens at the centre of our political

action and of our legislative work.

Workers and their families should be at

the core of our concerns, not big com-

panies and markets.

The European Parliament and the

PES Group have done everything possi-

ble to come up with a reasonable solu-

tion for the services directive. Now, the

ball is in the Council’s court. In the

last Spring Summit, there was a clear

message that the Council wants to go

on with its work on the basis of the

EP’s proposal. If this is the case, there

will indeed be a possibility to make

quick progress in the legislative

process and conclude the whole

process by the end of the year. If not,

nobody knows whether we will finally

have a services directive or not.
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“The European Parliament’s vote shows

the right way: in the end, we will need a

directive without too much red tape, and

at the service of workers because compet-

itiveness in Europe depends on them”


